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INOCTAHOBJIEHUE

r. I'yna Heno No A54-754/2014
Pe3010THBHas 4acTh NOCTAHOBAEHUS OOBSIBICHA 10.02.2015
[TocTanoBnenre B nonHoM oGbeme H3roToOBAEHO 17.02.2015

JABanuareiii apOuTpakHbLI anennsunoHHbIA CYA B COCTaBE IMpPeACeaaTeNbCTBYIOLIErO
Centiopunoit U.I'., cyaeit Mowkeesoii E.W. u Tokapesoit M.B., npu Beaennu MpOTOKONA
CYAeOHOrO 3acenaHus cekpeTapem Hlameipunoit E.U.. npu yuactuu B CyaeOHOM 3ace1aHmnu 10 |
Nocje rnepepbiBa npeacTaBuTens — M.T1. (10BepeHHOCTE
oT 14.04.2014), npeacrasurens obuiecTra ¢ OFPAHUYEHHOHW OTBETCTBEHHOCTBLIO «A » =
I'pynosa C.C.(10BepenHocTs OT 20.01.2015) B otcyrcTBHE APYrUX HaalleKalle M3BeLUEeHHbIX
JHACTBYIOUIMX B Ae/€ 0 DaHKPOTCTBE /ML,  paccMOTpeB B OTKPBITOM CyaeOHOM 3acenaHuu
anennaunMoHHyro xkanoby JI i Ha onpeaeneHue ApOuTpa)HoOro cyia
Psasanckoi o6aactu ot 22.08.2014 no aeny Neo AS54-754/2014 (cyabst benoe H.B.). BbiHecenoe
[0 3aABJICHUIO OOLIECTBA ¢ OrPAaHMYEHHON OTBETCTBEHHOCTLIO «A » (r. Mocksa. OI'PH

. MHH ') O BKIOYECHUN B peecTp TpeGoBaHuii KPCAMTOPOB 0011eCTBRA

C OFPAHUYEHHOH OTBETCTBEHHOCTHIO «M JI » TpedoBaHMii B cymme 22 293 3§() pyo. 70
KOI., YCTAHOBMIJI ClIeayrolLiee,

18.02.2014 nuksunatop ob6mecrra ¢ .OTPAHWYEHHONW OTBETCTBEHHOCTBLIO «M|
JI » (nanee — 000 «M - Jl ») oOparuncs B ApGUTpasKHbIN cya Psasanckoi
00s1acTH ¢ 3asaBiaeHueM o NPU3HAHUKM  HECOCTOATENbHLIM  (aHKPOTOM) TUKBUANPYEMOTO
AomxkHuKa — O00 «M Jl . |

Pewennem cyaa or 25.03.2013 000 «U J] > MPU3HAHO HECOCTOATE IbHBIM
(0aHKpPOTOM), B OTHOLWEHMH 10MKHHKA BBCACHA npouenypa OaHKpOTCTBA — KOHKYPCHOE
MPOU3BOACTBO.  KOHKYPCHBIM  ynpaBasioLiUm NPCANPUATHA  AOMKHMKA  YTBEpPIKIeH

A.1O. |
Coobulenne o npusnanun 000 «MU J1 1> HECOCTOATENbHBIM (DaHKPOTOM) M

OTKpPbI ' " ;
PRITHH B OTHOLUEHWHM A0KHMKA NPOLEAYpPLI OAHKPOTCTBA — KOHKYpPCHOE MPOU3BOACTBO

OnyOJIMKOBaHO B rasere «Kommepcanrs» 12.04.2014.
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OOWECTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO «A » (nanee — OO0 «A ™)
ofpaTnioch B CYA C 3aiBICHUEM O BKIKYEHMM B peecTp TpeDOBaHWM KPEAMTOPOB
000 «H J1 » TpeboBaHuit B 22 293 380 py6. 70 kon.

Onpenenennem cyaa ot 25.08.2014 3asBieHne yA0BIECTBOPEHO.

He cornacuBiuuch ¢ cyaeOHbIM akTom. Jl oOparunics B
JlBanuatblii apOUTpakHbIA  aneansiuMOHHbIH ¢V ¢ kanoboi o ero ormeHe. MOTHBHPYS
NO3ULIMIO, 3aBMTENb YKa3blBaeT, 4To TpeGOBaHUA KPEAUTOpA OCHOBAHbLI HA CACJKE, UMEHOLLCH
NPU3HAKK MOA03PUTENLHON MO OCHOBaHMAM MyHKTa 2 ¢Tarbk 61.2 deaepanbHOro 3akoHa ot
26.10.2002 Ne 127-®3 «O HecocTOSATENLHOCTH (OaHKpOTCTBE)» (Aanee — 3aKOH 0 DAHKPOTCTBE)
M ABASIOLLENCS HeaeHCTBUTENbHON Mo ocHoBanuam crtatber 10, 168 I'pakaaHcKoro Koaekca
Poccuiickoit @enepaunn (aanee — 'K P®). Cuunraer, 4TO NpeACTaBACHHbIE B MaTepUabl A/
NOKYMEHTbI HE MOATBEPIKAAIOT PeanbHOCTh UCMOJIHEHHA aoroBopa. OOpaliaeT BHUMaHKWE Ha TO,
4TO B JIOFOBOPE HE COTJIACOBAH CPOK OMJIaThli padoT.

Ynpasasiowui npeactaBuil NOACHEHWA. B KOTOPbLIX YKa3blBaeT. YTO MPEACTABICHHbBIC B
Matepuanel Jaena  JAOKYMEHTbl MOATBEPIKIal0T peajbHOCTh  BbIMOJAHEHHMs padOT: 3aABHII
X0/1aTaluCTBO O paCcCMOTPEHHH /1¢/1a B OTC}*’TCTH' HE €ro npeacTaBuTe.

000 «A ». O0LECTBO € OrPaHUUCHHONW OTBETCTBEHHOCTHIO « 77» (aanee —
< 77»). OOLIECTBO € OrpaHMYCHHON OTBETCTBEHHOCTBHIO «/l » (aanee — 00O
«]1 ») MPeACTABUIIM OT3bIBbl HA AMeUIALMOHHYIO Kan00y, B KOTOPbIX BO3PAKAOT NPOTHB €C
JI0BOJI0B, ONpe/IeIeHUE Cy/1a NPOCAT OCTaBUTH 0e3 U3MEHEHUS, a )Kanody — 0e3 y10B/IETBOPEHHS,

J] N.}O. 3asasaeHo xoaataicrso 00 ucrpeboBanun y OO0 «A »
NOKYMEHTOB. MMOATBEPXKAAILMX PeatbHOCTh 0043aTeNbCTB N0 J0roBopy 0T 31, 10.2013
Ne O1-11/12aam, a OO0 «A »  3asBaeHo 00 uctpeboBaHMM y A0KHHUKA K (eaepaibHOro
rOCy/1apCTBEHHOrO npeanpuatus « I ) AOrOBOPOB apeH/bl.
KOTOPBIH Cya anenasilMOHHOM MHCTAHUMM CYHTAET HE NOAIEHKALMMH YA0BIECTBOPEHHIO. HCXO1A
13 CJIEAYHOLIETO,

[Tynkrom 26 nocranosienune Ilnenyma Beicwero ApOutpaxtoro Cyaa PoccHHCKOR
Deaepaumnn ot 28.05.2009 Ne 36 «O npumeneHnn ApOMTPaKHOTO MPOUECCYaNbHOr0 KOACKCa
Poccuitckoit Deaepaumnn npu paccMOTpeHMH aen B apOMTPa)cHOM Cyiae ance//IsuHOHHON
MHCTAHLIMUY TAKIKE Pa3biACHEHO, YTO MOCKOIbKY CV/ aneIiUMOHHOW MHCTAHUMK HA OCHOBAHWH
ctatbu 268 ApOuTpakHOro npoueccyalbHoro koaekca Poccuiickon @enepaunu (panee —
Koaekc) noBTOPHO paccMaTpUBAET AE10 M0 UMEHOLLKMMCA B MaTepuranax aena v 10M0AHUTENbHO
NpeACTAB/IEHHBIM JI0Ka3aTelbCTBAM, TO MNPHU PELIEHWH BOMPOCAa O BO3MOIKHOCTH [MPHHATHS

HOBbLIX A0Ka3zaTeabCTB, B TOM HHCJIE TIPUTOKECHHBIX K anenntsuMoOHHOMN xanobe uiu OT3bIBY Hd
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IACT. OblNa n y ayua. NpeacTaBuBLero A0Ka3arenbCTaa.
BOIMOIKHOCTb MX NpeacTasienms B CYA nepBoii u

HCTAHUMUHKU MK 3dA9BHUTENb He NPEACTABHI HX 110
HC 3aBUCALLIUM OT HEro YBAKHTEC.1bHbIM [IPUYHUHaMm,

K uucny YBKUTEIILHLIX Npuymy, HaCTHOCTH. OTHOCHT

CA. HEODOCHOBAHHOE OTK
CYAOM nepBoM HHeT

JOHEHHe
AHUHUK  XonaradicTs ML

YHACTBYIOUMX B nene. of

HCTpeDOoBaHuK
AONONTHUTE b HBIX A0KasatenbcTn, o

AA3HAYCHUN SKCnepTH3p): PUHATHE CYN0M pelueHus of

OTKA3¢ B yNOBNETBOPEHMM ncka (3asB/IcHMS ) BBHAY OTCYTCTBMS npaga na MCK, Nponycka cpoka
YCTAHOBACHHOTO yacTpry 4 CTaTbH
PACCMOTpEHUs no CYWECTBY 3as1BACHHBIX TPeOOBaHMI; Hanuype R

CYAeO0HOro 3acenanmus.

MCKOBOW  1aBHOCTH um CpoOKa. 198 Konekca. 6es

YAOM anennstumoHHo; MHCTaAHU MK,

lakum o6pazom. NOCKONLKY Jj MO, u 000 «A ™ XoaaralcTea ob
UCTpeboBanuy g Cy] z

3AABASAJIUCL U He [IPUBEAEHO YBAXKHTECIbHBIX

Jleno PACCMOTPeHO B OTCyTeTBYME HCABHBILIMXCSH B ¢

yaebHoe 3acenanpe
ACJIC JIMLL COOTBETCTRU Y CO CTaTbaAmM |56,

YHaCTBYHOLUMX B
266 Konekc.

OGxanyempiii CYACOHBIN akT MPOBEPEH Cy10M anen

TAUHOHHOW MHCTAHUUK B nopsake
CTaTen 266 u 268 Konekea g npeaenax 1080108 ANCINIAUMOHHON kKano6p].

M3yyup MaTepuanp M OT3bIBOB, JIBaauaryii
apOUTPaKHbI}] ANCIAUMOHHBIN ¢y cyyTaer. 110 Onpenenexue cyaa no

AJICKHUT OCTaBACHUIO 0e3
U3MEHEeHus.

Kak yemarpusaercs M3 MaTtepua

0B 1ena. mexay 000 «A
000 «M J1

' (noapmqnﬁ) U
O1-11/12anm. Mo

MOHT O(UCHBIX o

» (3aKa34MK) 3akmioyen A0roBop ot 31.10.2012 No

YCIOBUAM  KOTOpOro HOAPANYKK  00s3yeTes

BLIMONHUTL  pe

MCLLCHM A,
YCTAHOBKY 3abopa,

CTPOUTENLCTBO 'CHEPATOPHLIX U KOTeNBHBIX o 00Opya0BaHuem y MNOAKNIHOYeH

CKBAXKHHBI, pacnonoxkennp)

naowaaka No

HEM, OypeHmnem
X TNO aapecy: r. Mockga. C.I.

i
Y (epmbi, a 3akazyyx —

PUHATL M OonJaTUTL PaldOThI,  BbINOMHEH L
"OAPALYMKOM B COOTBETCTBIY TpeboBaHusmy

A0roBopa.
[MyHkTOM 2. | AOTOBOpa npenycemorpeno.

110 LeHa padoT. noanesxkaimx BLIMOJHEHWIO Mo
A0TOBOpY

OCHOBAHMM TexXHHYeCcKkoro 3adaHms, aBasouerocs HEOTBEMIEMO]]
HacTblo n0rosopa,

onpeaensiercs na
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CornacHo ytBepx/aeHHoOH cMmete oT 31.10.2012 kpeautopom a0/KHbI OblAM ObiThb
Npou3BeieHbl paboTbl: PEMOHT O(HUCHBIX TMOMELLEHHH, YCTAaHOBKY 3a0opa, YCTAHOBKY 0JI0K-
KOHTEHHEPOB M MOAYJbHOro 3aaHus Ha PCb 24-6-6, CTPOUTEILCTBO [€HEPATOPHbLIX M
KOTEMbHBIX ¢ O00Opya0BaHWEM W MOAKIKOYECHUEM, OYpEHHMEM CKBA)KMHbl. YCTAHOBKA
KOHAWLMOHEPOB, Ha cymmy 22 293 380 py0. 70 kor.

CTOpOHAMHK 10roBopa MOANUCAH aKTbl U CMPaBKH O MPUEMKE BbINOJHEHHbIX paboT 01
31.03.2013 Ne | na cymmy 12543380 py6. 70 kon.. or 30.06.2013 Ne 2 na cymmy
2 700 000 py6.. ot 31.08.2013 No 3 na cymmy 7 050 000 py®..

Cya anenssiuMOHHOW MHCTAHLMK NojaraeT. YTo CyJ NepBOW MHCTAHLMH, YAOBIETBOPSIS
3as1BJICHUE, PABOMEPHO UCXOAN U3 CIEAYHOLLETO.

CornacHo crarbe 223 Kopaekca, cratbe 32 ®enepanbHoro 3akoHa ot 26.10.2002
Ne 127-@3 «O HecocToaTeNbHOCTH (DaHKpoTCTBe)» (Aanee — 3aKoH o OaHKpPOTCTBE) aAena o
HECOCTOATE/IbHOCTH (DAHKPOTCTBE) paccmMarpuBatOTCs apOMTpakHbIM CYAOM MO MpaBuiaMm,
NpeaycMOTpeHHbIM KoaEKCOM. ¢ 0COOEHHOCTAMM. YCTAHOBAEHHBIMU 3aKOHOM 0 DAHKPOTCTBE.

CornacHo yactu | nyHkta 6 cratbu |6 3akoHa 0 6aHKpPOTCTBE TpeDOBAHUA KPEAUTOPOB
BK/JIIOYAIOTCA B peecTp TpedOBaHMN KpPeAMTOPOB M MCKIKOUYAKTCA M3 HEro apOuTpaKHbIM
YNpPaBJsiOUIMM MW PEEeCTPOAEPKATENECM HCKIOUUTEIbHO HA OCHOBAHWM BCTYMUBILUMX B CHITY
CyA€OHBbIX AaKTOB, YCTAHABAMBAKOLIMX MX COCTAB M pasMep. €CIM WHOE HE Onpeae/eHo
HACTOSILLIUM TTYHKTOM.

B cuay crareit 100, 142 3akona o OaHKPOTCTBE MNpU paccMOTpeHWM TpeboBaHMs
KpeaAuTopa B Jede O HEeCOCTOSATEAbHOCTH (DaHKpOTCTBE) apOMTpaMKHbIM Cya MpOBepsieT €ro
000CHOBAHHOCTL W HA/IMYME OCHOBAHWM 1S BK/IKOYEHUS B peecTp TpeGoBaHUM KpeauTOpoB
Ao/KHUKA, [lo pesynbratam paccMOTpeHusi apOMTPa)kKHbIM CyA BBLIHOCHT OnpeaeieHue o
BKJAKUEHWM WM 00 OTKase BO BKAKUYCHHHM TpeDOBaHMI KPEAMTOPOB B peecTp TpeOOoBaHHMIl
KPEAUTOPOB.

Kak cneayer u3 pasbacHEHMN, coaepkKalluxcs B NyHKTOM 26 noctaHoBaeHus [laenyma
Boicwero Apourpaxioro Cyaa Poceuitickoit ®eaepaumnn ot 22.06.2012 No 35 «O HeKOTOpbIX
MpouUecCyaibHblX BOMPOCAX. CBA3AHHBIX C PACCMOTPEHHUEM A€ 0 ODAHKPOTCTBE». B CHY MYHKTOB
3= ctatbu 71 v nyHKTOB 3—5 cratbu 100 3akoHa o GaHKpOTCTBE NpoBepKa 000CHOBAHHOCTH M
pasmMepa TpeOOBaHUW KPEAUTOPOB OCYLUECCTBJIAETCA CYAOM HE3aBUCUMO OT HalWyus
PasHOIrNaCHin OTHOCHUTE/ILHO 3TUX TPeOOBAHWUM MEXKAY AOKHUKOM M THUAMH. UMEKOLLWMH
NpaBo 3aaBAATbL COOTBETCTBYHOLIME BO3PAKEHWUA, C OAHOW CTOPOHbL. W MNPEIAbABUBLINM
TpebOBaHHE KPEAUTOPOM — ¢ ApPYroi ctopoHsbl. Ilpu ycraHoBaeHuu TpeboBaHUH KPEeAUTOPOB B

nene o OAHKpPOTCTBE CyAaM CaedyeT MCXOJAMTb M3 TOTO, YTO YCTAHOBJIEHHBLIMM MOTYT ObITb
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PU3HAHBI  TOJABLKO TpeOOBaHWA., B OTHOLWEHWM KOTOPBIX MNPEACTABAEHbl A0CTATOYHbIE
A0Ka3aTeNbCTBA HAIMUWA M pasmepa 3a10/1KEHHOCTH.

[lo porosopy noapsaa oaHa ctopoxa (NOAPSAYMK) 00A3YETCS BbINOAHUTL 0 3a4aHUIO
APYrOH CTOPOHBI (3aKa3uuKa) ONpeaeneHHy pabdoTy M caaTh ee pe3ynbLTar 3aKa3zyuky. a
3aKa3unK 00A3yeTCs NPUHATL pe3yabTaT paboThl M OMAATHTH ero (yacTh | ctaton 702 [K PD).

B coorBerctBuM co crateeit 740 'K P® no 10rOBOPY CTPOMUTENBHOIO MOAPS /1A
MOAPAAYMK OOS3YeTCst B YCTAHOBACHHbIM A0M0BOPOM CPOK NOCTPOHUTb MO 3a1aHUKO 3aKa3uMKa
OMPEACACHHBIA O0BEKT MHOO0 BLINOAHUTL MHbIC CTPOMTE/bHbIE pabOThl. @ 3aKa3uUK 005A3yeTCH
CO34aThk NOAPAIYMKY HEOOXOAMMBIC YCIOBHS 115 BBITIONHEHUS pabOT, MPUHATH HX PE3YJbTAT W
yNaaTuTb 00YCIOBACHHYIO LEHY,

CornacHo nyHkty | cratbu 709 'KPOD B A0TOBOpE MoOApsila YKa3biBAKOTCs LEHA
MO/IEIKALLEH BbINOTHEHUIO pabOThl MK CNOCOOLI ee onpeaeneHus.

B cuny nonoxennit nyukra | crateu 711 TK P®D 3akasuuk 06s3an YNJIATUTh
NOAPAAYMKY O0YCIOBACHHYIO LICHY MOCIE OKOHYATENbHON Caaum pe3ybTaToB padoThl.

Cpok okoHuanus pabot — 01.04.2013 roaa (nyHkr 3. 1. 10r0BOpa).

CornacHo yTBepxaeHHOW cmeTe oT 31.10.2012 KPEAUTOPOM 1017KHbl OblNM ObITH
NPOH3BEACHDbI PadOThbl: PEMOHT O(PUCHBIX MOMEIIEHUH, YCTAaHOBKA 3abopa, ycraHoBka 0/10K-
KOHTEHHEPOB W MOAVJALHOTO 31aHus Ha DCHE 24-6-6. CTPOUTE/ILCTBO TEHEPATOPHLIX M
KOTE/BHBIX € ODOpYyAOBaHHEM M  MOAKIKUYEHUEM, OYpeHHEM CKBasKMHbI. YCTAHOBKA
KOHIHLUMOHEPOB Ha o0uyro cymmy 22 293 380 py6. 70 kom.

CTOpOHAMM A0roBOpa MOANUCAH aKTbl U CIIPaBKH O NPHUEMKE BBIMOJHEHHbIX paboT 01
31.03.2013 No | wa cymmy 12 543 380 pyo. 70 kom., ot 30.06.2013 Ne 2 ma cymmy
2700 000 py6.. ot 31.08.2013 No 3 na cymmy 7 050 000 pYO.. Ha 001y cymmy 22 293 380 py6.
70 kon. ‘

M3 aKTOB BbINOAHEHHbLIX paboT yeMaTPUBAETCS. UTO paboThl BbIMOJHEHbI MOJTHOCTHIO U B
CPOK. CTOPOHbI MPETEH3UHN NO 00BEMY. KaYeCTBY H CPOKAM BBIMOIHEHHBIX PAdOT He UMEIOT.

[Tocne noanucanus akToB NpueMKM BbINOJTHEHHbBIX pabor OO0 «Mi - Jl 2
PACHET B yCTAHOBJIEHHbIC 10FOBOPOM CPOKH HE MPOU3BEIO.

Hannume 3anomkennoctn B cymme 22293 380 pyo. 70 komn. noarsepkacHo
MdTepranamu 1eia n AByCTOPOHHMMU aKTaMM O NPUEMKE BbIMOJHEHHBIX PaboT.

/lokasaTtenbcTBa nOrawieHMs yKa3zaHHON 3a401KEHHOCTH B MaTepuanbl aena  He

HPCACTAB/ICHBL. HAMYNE 3a10/KEHHOCTH KOHKYPCHBIN YNPaBASIOWMIA NPU3HAEET B 3a8BACHHOM

pasmepe.
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VUUTbIBAs M3N0KEHHOe, apOMTpakHbIM cya mepBod wuHcTtanuuu Tpedosanus OO

«A » B cymme 22293 380 py6. 70 komn. nocuntan OOOCHOBAHHBIMW M T0A/ICIKALLINMH
BK/IFOUEHHIO B TPEThIO 0uepenb peectpa Tpedbosannii OO0 «M J1 ».
B cyaax obeux wuHcTaHuui. Jli .JI. HacTauBaeT Ha TOM., 4YTO TpedoBaHHE

KpeAMTOpa OCHOBAHO HA C/1C/KE. UMEIOLEN NPU3HAKKU NMOAO3PUTENLHOH M0 OCHOBAHHUAM MYHKTA
2 cratb 61.2 3akoHa 0 OaHKPOTCTBE M ABIAIOWENCS HEAEHCTBHUTEIBHOW MO OCHOBAHHAM
cratbei 10, 168 'K PD.

[To3uuMs KpeauTopa OCHOBAHA Ha C/IEAYIOUIMX 10BOAaX.

Tpebosanua OO0 «A », 000 «[ » u 000 « 77» OCHOBaHbl Ha
3a101KEHHOCTH MO A0TOBOPaM N0 BbINOIHEHHIO CX0KMX padoT Ha OAHOM ODBEKTEe, Npu HTOM
eIMHCTBEHHBIM yyacTHUKOM Yy OO0 «/]f . 000 « 77» W AMPEKTOPOM SBAIOCH OAHO
n toxke nuuo — CouyenkoB B.B., €eIMHCTBEHHbLIM YYACTHUKOM M [EHEpPaibHbIM AUPEKTOPOM
000 «/I » paHee ABISANCH T.K.. KOTOpbIH, B CBOK O4epelb ABAAICH
YYACTHUKOM M AUPEKTOPOM J10J/KHHKA.

[Tonaraer. uto aeicteus OO0 «A ». 000 «/l » u 000 «, 77»
COBMECTHO € JIMLAMW. KOHTPOJUPYHLUMUMHU JOMKHHKA, MOIYT CBHMACTEILCTBOBATL O
3noynorpebaeHnn NpaBoM ¢ MX CTOPOHbI M MMEIOT UEAbio u30ekaHHe (CHUIKEHHE)
OTBETCTBEHHOCTH /J0/DKHMKA nepea  ApPYrMMHM  KpeauTopamu 33 CYeT HCKYCCTBEHHOIO
yBe/IMueHus obiuero pasmepa TpedoOBaHUH KOHKYPCHBIX KPEAHTOPOB.

O6paluaer BHMManue, yTo TpeboBaHue KpeauTopa coctapastoT donee 50 % OanaHCcoBOK
CTOMMOCTH MMYLLECTBA AONKHMKA, YTO NPEAnojaraet uelb MPUYUHEHUS Bpeaa KpeauTopam
3aK/HOUYEHHEM CAENKH, KOTOpas, B CBOK O4epelb COBEpLUEHa B NMEepHoL, KOrjaa 101KHUK OTBeYal
npu3zHakam OaHKpPOTCTBA.

Takike nonaraer, 4To CBEIEHMA O BbINOJIHEHHN paboT ABASIOTCS (PUKTUBHBIMH,

M3  npuBeaeHHbIX  AOBOAOB  KpeauTopa  yCMaTpuBaeTcs  ero  nosduus o
HEAEMCTBUTENLHOCTH C/AENKH 110 OCMOPUMbIM [IPU3HAKaM M BHAY 370ynotTpebdiaeHus ee
CTOPOHAMH CBOMMM TpaBaMH.

B cooTBETCTBHMU C pa3bACHEHUAMU, U3J0KEHHBIMU B NYHKTE 4 noctaHoBneHus I lnenyma
Boicwero Apboutpaxkuoro Cyaa Poccuiickoit @enepaunn ot 23.12.2010 Ne 63 «O HEKOTOPbIX
BOMpOCax, CBfA3aHHLIX ¢ npumeHeHvem rnaebl .1 @PenepanbHoro  3axkoHa «O
HECOCTOATEILHOCTH (DAHKPOTCTBE)», Cyaam CleAyeT WMETb B BHAY, HTO MPEAYCMOTPEHHbIC
cratbsiMu 61.2 n 61.3 3akoHa 0 OaHKPOTCTBE OCHOBAHUS HEAEHUCTBUTEIbHOCTH CACNOK BIICKYT

OCNOPUMOCTb, & HC HUYTOXKHOCTbL COOTBCTCTBYHOUIUX CACJIOK.

€dited with Infix PDF €ditor
O - free for non-commercial use.

To remove this notice, visit:
z wwuw.iceni.com/unlock.htm



http://www.iceni.com/unlock.htm

7 A54-754/2014

B cBs3u ¢ 3TuM B cuay ctatbd 166 ['K PP Ttakue caenku no ykasaHHbIM OCHOBAHMSM

MOTYT ObITb TMPHU3HAHbI HEAEHCTBUTENbHbLIMU TOJILKO B Mopsiake, ornpeaeneHHom raasoi 1.1

3aKoHa 0 OAHKpPOTCTBE.

Hanunuyne y caenku, Ha KOTOpOW OCHOBbIBaeT TpeOOBaHUE KPEAUTOP. OCHOBAHMIl /11
pU3HAHHUS €€ HEAEHCTBHUTE/ILHOW B COOTBETCTBMM CO cTaThsiMu 61.2 uam 6.3 3akoHa o
OaHKPOTCTBE HE MOMKET MCINOJIL30BATLCA B KAYECTBE BO3PAXKEHHUS TPHU YCTAHOBIEHMH ITOrO
TpeOoBaHust B aene 0 OAaHKPOTCTBE, a AaeT TO/NbKO MPaBO Ha M0j4auyy COOTBETCTBYHOLLETO
3asABICHUA 00 OCMapuBaHUKM CAENKH B MOPAIKE. ONPEaeIeHHOM 3TOIH IM1aBoOM.

B 10 ke BpemMs Hainuue B 3akoHe 0 OaHKpPOTCTBE CMELMAIbHBIX OCHOBAHMIA
OCMapuBaHus CAENOK, NpelyCMOTpeHHbIX cTtatbaMu 61.2 n 61,3, camo no cede He npenaTcTByeT
Cyay KBanM(UUMPOBATL CHAENKY, NPH COBEPLICHUH KOTOPOH AOMYLIEHO 3i10ynoTpedieHue
npaBoM, Kak HUYTOXkKHYHO (ctatbn 10 wn 168 'K P®D), B TomM uwucne npu paccMoTpeHuu
TpeOOBaHUA, OCHOBAHHOTO HA TAKOMW CEIKE.

C y4eTOM M310KE€HHOro. 10BoabI Jl M.1O. 0 HeaeHCTBUTENBHOCTH CAENKH MO
OCMOPHMBIM OCHOBAHMSIM HE TMOANEKAT OLEHKE B paMKax paccMOTpPeHMUs 3asBlieHusi 00
YCTAHOBJIEHUM TpeOOBaHUN KpeaAUTopa.

B nyHkre 9 uHpopmaunonHoro nucbma llpesnanyma Boicwiero ApoGurpaxknoro Cyiaa
Poccuiickon ®Denepaunu ot 25.11.2008 Ne 127 «O0630p npakTHKK NpUMEHEHHUS apOUTPaKHbLIMH
cyaamu craten 10 ['paxaanckoro koaekca Poccuiickoit Meaepaninny» yKasaHo Ha TO. YTO €C/H
NpyH 3aKIKOYEHUKU A0roBOpa CTOPOHOW ObIIO JOMYLIEHO 3/70YyNOTpeOJEHUE MpaBOM, JaHHAS
CACJIKA MNPU3HAETCA CYAOM HEACHCTBUTE/NIbHOM HAa OCHOBAHUM TNYHKTA 2 cratbu |0 ¢
cratbu 168 'K PO,

CornacrHo c¢ratee 10 'K PD He gonyckawTesi A€HCTBUS Fpa)kaaH M FOPUAMYECKUX THLL.
OCYLLECTBIACMbIE HCK/IIOYHTENLHO C HAMEPEHUEM NPUUYUHHUTL BPEA APYrOMYy JIMLY. & TaKKe
3n0ynorpedacHue npasoMm B MHbIX  ¢opmax. B cayuae HecoGmoaenus TpeGoBaHMIA.
NPEAYCMOTPEHHBIX IYHKTOM | HacToOslEN CcTaThbu, Cya, apOMTPaXKHbIA CYA WK TPeTEHCKHI ¢V
MOJKET OTKa3aTh JIMLLY B 3aLLUTE MNPUHALIEKALIETrO €My npapa.

YKazaHHas HOpma  3aKkpensieT  NpUHUMIT  HEAOMYCTUMOCTH  (HEeA03BOJEHHOCTH)
3n10ynoTpedieHus NpaBoM W onpeaenser o0liMe rpaHuUbl (Mpeaesbl) rpakIaHCKUX MNpaB
00A3aHHOCTEN.

JencTBus B npeaenax npeaocTaBieHHbIx NPas, HO NMPUUUHAIOLLME BPEL APYrUM AHLAM.
ABIAKOTCA B CHJY AAHHOTO NMPUHUMNA HEA03BOAEHHBIMH (HENPaBOMEPHBLIMH) W MPU3HAKITCS
310ynoTpedaeHnem npasom. [lpu 3TOM OCHOBHBIM NPU3HAKOM HAJIMYUA 300YNOTPEGICHHS

NPaBOM SIBJIACTCS HAMEPEHUE NPUUYUHNTD BPEL APYTOMY JIHLLY.
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B coorsercTBuM cO ctatben 2 JakoHa O OaHKpOTCTBE MO BPEAOM, MPHUYMHEHHBLIM
MMYLLIECTBEHHBIM MpaBaM KpeAUTOPOB, MOHWMAETCS YMEHbLUEHHE CTOMMOCTH WK pasmepa
MMYLLECTBA A0/IKHUKA W (MIK) YBEIMYEHHE pa3Mepa UMYLIECTBEHHBIX TPeOOBaAHUI K 10IKHHUKY.
a TaK)Ke MHbI€ MOC/IEACTBUS COBEPLIEHHbIX A0JKHUMKOM CAENOK WM HOPUAMYECKH 3HAYMMBbIX
NEUCTBUM, MPUBOAALLME K MOJHON MW YaCTHYHOHW YyTPATe BO3MOKHOCTH KPEAUTOPOB MNMOJTYHHUTH
y10BJIETBOpEHHE CBOMX TpeOoBaHUi Mo 00s13aTe/IbCTBaM A0/KHHUKA 3a CHET €ro UMYLLECTBA.

B cuny crateu 166 'K PD caenka HeleHCTBUTE/IbHA MO OCHOBAHUAM. YCTAHOBJIEHHBIM
HacTosiwmum Koaekcom. B CHIY NpU3HaHMA ee TakoBOW cyaom (ocnopumas caenka) au0o
HE3aBUCHUMO OT TAKOTO MpPU3HaHWA (HUYTOXKHAas ciaenka). TpebosaHue o NMpU3HAHUK OCTIOPUMON
CIENKHU HeAEHCTBUTENLHON MOKET ObITh NPEeAbABISHO NULAMHM, YKa3aHHbIMK B | K PD.

TpeGoBanue O NPUMEHEHHW NOCACACTBMA HEAEHCTBUTEILHOCTH HWUHYTOKHOW CACNKH
MOKeT ObiTh NPEAbSBJICHO NHOOLIM 3aMHTEPECOBAHHBIM JnLoM. Cya BNpaBe MNPUMEHUTHL TaKue
nocieacTBMs 1o coOOCTBEHHOW MHULIMATHUBE.

B cuny yactu | craten 4 Koaekca 3savHTEpeCOBAHHBLIM JIMLIOM MPH3HACTCA JMLO. YbH
npaBa W 3aKOHHbIE UHTEPECh] HAPYLUEHbI Wi OCNIAPUBAIOTCA.

J] U.1O. nonaraer, 4to ACHCTBUSA CTOPOH CACNKHM SABAAOTCA (PUKTHUBHLIMM,
NOCKOIbLKY B Marepuanax jaeia OTCYTCTBYIOT Kakue-1n0dO 10Ka3aTenbCTBa pPeanbHOCTH ITHX
paboT.

BMmecre ¢ TeMm. U3 mMarepudanoB Aena CAEeAYyeT, UTO MCTEL He ABAAETCA KaK CTOPOHOH
OCMapuBaeMoMl CAeNKH, B pe3y/bTaTe COBEPLUEHN KOTOPOH ymaneHue nubo npuodpereHue ero
MMYLLECTBA HEe NPOM30LII0, KAaK M JULOM 4TO-1MO0 MONy4alwlnm B Cayyae NpPHUMEHEHHS
MNOCNEACTBUMN HEAEHCTBUTENLHOCTH CAC/IKH.

CornacHo nyHkty | ctaren 170 'K PD mHumas caenka, To €CTh CACAKa. COBEpLICHHAs
TOALKO AaA BMAA, 0e3 HaMepeHus CO34aTh COOTBETCTBYIOWMWE €H NPaBOBbIC [OCACACTBHA.
HUYTOXKHA.

JlaHHasi HOpMa MPUMEHSETCS B TOM Cjy4yae, €C/iM CTOPOHbI, Y4acTBYIOUIHE B CACIKE, HE
MMEIOT HAMEPEHMI ee WCMONHATL UAn TpeboBaTh McnojHeHUs (nocraHosieHue llpesnanyma
Boicwero Apoutpaxnoro Cyaa Poceuniickon @eaepaunn ot 05.04.2011 Ne 16002/10).

B o0ocHOBaHME MHHMMOCTH HeOOX0AMMO [A0Ka3aTb. 4YTO [pH 3aK/IKUYEHUHU CICIKH
NOMUIMHHAS BOJISL CTOPOH He Oblna Hanpap/ieHa Ha CO3JaHWe TeX TPaBOBLIX MMOCICICTBHUM.
KOTOPbIE HACTYNAKT MNPHU €€ COBEPLUEHUH.

B coorserctBun co cratbern 740 ['K P® no a0rosopy CTPOMUTEILHOIO roapaia
NOAPSAAYMK 00A3YeTCs B YCTAHOB/IEHHbLIM A0rOBOPOM CPOK MOCTPOHUTH MO 3a1aHMIO 3aKa3yHKa

onpeneneHHbii 00beKT NMOO BLIMOJAHUTL MHBLIE CTPOUTENbHbIE padOThl, @ 3aKa34yMuK 00A3yeTCS
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CO34aTb MOAPALYMKY HEODXOAMMbIE YCI0BUS 1715 BBINOAHEHUS padoT., NPUHATL UX PEe3YAbTaT U
YNAaTUTh OOYCIIOBIEHHYHO LIEHY.

CornacHo yTBepaeHHOH cMmeTe oT 31.10.2012 KPEAWTOPOM [0/KHbI ObIIM ObITb
MPOU3BEACHbI PabOThbl: PEMOHT O(MHUCHBIX NOMELIEHMI. YCTAHOBKaA 3a00pa. ycTaHOBKa 0/10K-
KOHTEHHEPOB M MOAYABHOrO 31aHus Ha DOCE 24-6-6. CTPOUTE/LCTBO TIEHEPATOPHLIX M
KOTEBHBIX ¢ 0DOpYAOBaAHWEM W MNOAKIIOUEHHEM, OYpPEeHHEM  CKBAYKMHAI, YCTAHOBKA
KOHAMLMOHEPOB Ha 00uLyro cymmy 22 293 380 py6. 70 kon.

CTOopoHamK A0roBopa noAnMUcaHbl akThl W CNIPABKH O MPUEMKE BbIMOJIHEHHBIX padoT OT
31.03.2013 Ne | wma cymmy 12 543 380 pyo. 70 kom.. ot 30.06.2013 No 2 mna cymmy
2700 000 py6.. oT 31.08.2013 No 3 Ha cymmy 7050 000 py6. na o6utyro cymmy 22 293 380 pvo.
70 kon

VI3 aKTOB BBINOJHEHHBIX paboT yeMaTpUBAETCS, UTO padOThbl BBINMOAHEHbI NOJHOCTBLIO M B
CPOK, CTOPOHBI NPETEH3UW N0 00beMY. KaYeCTBY M CPOKAM BbINOTHEHHbIX padoT He UMEIOT.

B noareepikiaeHHe peanbHOCTH  MCMOAHEHUS A0roBopa noapsaaa KpeauTOpoOM
HIPEACTABJICHEI: 10rOBOP O MpPE10CTaBACHUH Tpyaa pabOTHUKOB (nepconana) ot 28.02.2013 wis
nposeaeHust padbot no aapecy: r. Mockea. ¢.n. y A. [J1011a1Ka
Ne¢ 'y depmbl, a Takke akThbl CAAYHU-TIDUEMKH YCIYT K yYKazaHHOMY aorosopy ot 31.03.2013 No
43, 01 30.04.20.2013 Ne 54, 01 31.05.2013 Ne 67. o1 30.06.2013 No 74. o1 31.07.2013 No 86
ot 30.08.2013 Ne 94, noanucantble ctopoHamu 6e3 3aMeyaHuii.

Takum 00pa3oMm. npaBoBbie MOCEICTBHS. KOTOpbI€ B CUay ctatbu 740 'K P® Breyer
AOTOBOP TNOAPALA, HACTYNMAM. B CBS3M C HeM OCHOBAHMUA 115 MPUIHAHKS CMOPHOro A0roBOpa
MHHUMOH CAENKON OTCYTCTBYIOT. OCHOBAHMI 118 [PH3HAHHSA CAC/IKM HEACHCTBUTELHON B CHII
craten 10 'K PD nHe yemarpuaercs.

Ha OCHOBaHMM M30KEHHOrO M yuWTbIBasR KOHKPETHbIE 00CTOATENbCTBA aena. Cya
ANENNALUMOHHON MHCTAHLUMHK OTK/IOHACT A0BO/bl AneAAsIUMOHHOMN Kan0o0bl. Kak He CoAepKaulme
(paKTOB. KOTOpbIE He ObINKW Obl POBEPEHbI M yYTEHbl CYAOM MNEPBOM MHCTAHLMM MpH
PAatEMOTPEHHH €112 W MMENW Obl NPAaBOBOE 3HAYEHME A5 BBIHECEHHMA CYAeGHOrO aKTa. BIMSIIN
Obl Ha 0OOCHOBAHHOCTH M 3aKOHHOCTH CYAEOHOTO aKTa. 16O OMpOBEpPraan BbiBOAbI Cyaa MepBOW
HHCTAHLUH.

Hapyienuii HOPM MpoLeccyalbHOro npaga. SIBJISIFOLLIMXCS] COrnacHo
cTatbe 270 Koaekca 6e3yCioBHbIM OCHOBAHMEM /111 OTMEHBI Cy1eOHOro akTa. anenisiuMOHHbIM
CYIOM HE YCTaHOBJIEHO.

[lpn Takux obcrosTenbersax ONpEACICHHNe Cyaa NepBOH WHCTAHUMK ClelyeT OCTABUTh

0€3 M3MEHEHUS, aneNIALMOHHYHO Kanoby — 0es y10BIeTBOPEHMS.
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Ha ocHOBaHHWM M3JI0KEHHOTO MW, PYKOBO/CTBYACH CTaTbsIMH 266. 268. 269, 272
ApOuTpaxkHOro npoteccyanbHoro koaekca Poceniickoit @enepaunu, [IBaauarsii apOMTpaKHbIN

aneUIALMOHHbIN CYA

ITOCTAHOBMUMJI:

onpenesneHue ApOurpaxHoro cyaa Psasanckon obnactu ot 25.08.2014 no aeny
No A54-754/2014 ocTtaBuTb 0€3 U3MEHEHHUA. a aneNIAUUOHHYIO Kano0y — 0e3 y10BIeTBOPEHHSI.
[TocTaHOB/IEHUE BCTYMAET B 3aKOHHYHO CHJY CO AHS €ro NpUHATHA.
[TocTanoBaeHME MOXKeT ObITh 004KaI0BaAHO B ApOUTpakHbIN ¢y LleHTpasibHOro okpyra B
TeueHWe OJHOr0 Meciua CO AHA M3roTOB/IEHMS MNOCTAHOBJICHMS B MNOJHOM 00beme. B
COOTBETCTBUM ¢ 4acThio | ctatbu 275 ApOUTpakHOro MpoueccyanbHOro Koaekca POCCMHCKON (o

Denepaunu KaccalMoHHas kanoda nojaerca yepes apoOUTPakHbIM Cy1 NEPBONA HHCTAHLMK.

[lpeacenatenbCTBYHOLUMNA U.I'. CenTropuHa
Cyabu E.W. Moxeesa

M.B. Tokapesa



